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PUBLIC PARTICIPATION AT BOARD MEETINGS 
 
The Board of Education recognizes the value to school governance of public comment on educational issues and the 
importance of allowing members of the public to express themselves on school matters of community interest. 
 
Any person or group wishing to place an item on the agenda shall register their intent with the Superintendent no later 
than ten (10) days prior to the meeting and include: 
 
 1. Name and address of the participant; 
 
 2. Group affiliation, if and when appropriate; 
 
 3. Topic to be addressed. 
 
Such requests shall be subject to the approval of the Superintendent and the Board President. 
 
In order to permit the fair and orderly expression of such comment, the Board shall provide a period for public participation 
at every meeting of the Board and publish rules to govern such participation in Board meetings. 
 
The presiding officer of each Board meeting at which public participation is permitted shall administer the rules of the 
Board for its conduct.  Although the Board has adopted Robert’s Rules of Order, they may not be followed in regard to 
public participation. 
 
The presiding officer shall be guided by the following rules: 
 

A. Public participation shall be permitted as indicated on the order of business. 
 
B. Anyone having a legitimate interest in the actions of the Board may participate during the public portion of a meeting. 

 
C. Participants must be recognized by the presiding officer and will be requested to preface their comments by an 

announcement of their name, address, and group affiliation, if and when appropriate. 
 

D. Each statement made by a participant shall be limited to five (5) minutes duration, unless extended by the presiding 
officer.  Each participant must register with the Board including name, address, telephone no., and topic. 
 

E. No participant may speak more than once on the same topic unless all others who wish to speak on that topic have been 
heard. 
 

F. All statements shall be directed to the presiding officer; no person may address or question Board members individually. 
 

G. Tape or video recordings* are permitted, providing the person operating the recorder has contacted the Superintendent 
prior to the Board meeting to review possible placement of the equipment, and agrees to abide by the following 
conditions:  
 
 1. No obstructions are created between the Board and the audience. 

 2. No interviews are conducted in the meeting room while the Board is in session. 

 3. No commentary, adjustment of equipment, or positioning of operators is made that would distract 
  either the Board or members of the audience while the Board is in session. 
 
* Nordonia Hills City School District Board of Education meetings are broadcast on Channel 25 and tapes of the meetings 
are available upon request. 
 

H. The presiding officer may: 
 
 1. Interrupt, warn, or terminate a participant’s statement when the statement is too lengthy, 

 personally directed, abusive, obscene, or irrelevant; 
 2. Request any individual to leave the meeting when that person does not observe reasonable 

 decorum; 
 3. Request the assistance of law enforcement officers in the removal of a disorderly person when that 
  person’s conduct interferes with the orderly progress of the meeting; 
 4. Call for a recess or an adjournment to another time when the lack of public decorum so interferes with 

 the orderly conduct of the meeting as to warrant such action. 
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NORDONIA HILLS CITY SCHOOLS 
Board of Education Meeting 

 
October 27, 2014 

 
 

I. PRESIDENT’S REPORT 
 

1.  Ceremonial Oath of Office administered to Chad M. Lahrmer 
 
2. Roll Call 

 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
  

3. Pledge of Allegiance 
 
4. Communications: 

LED Lighting Project Ledgeview and Rushwood: Energy Focus, Inc. 
Eric Hilliard, President 
Dave Bina, Business Development 
 

Energy Savings Program:  Cenergistic, Inc. 
Michael Bitar 
Anthony Podojil 

 
  Northfield:  Amber Foth, Art 
 
5. Recommendation to Approve Addendum to Superintendent Contract       Tab 1 
 

Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 

 
6. Recommendation to Approve Addendum to Treasurer Contract         Tab 2 
    
 

Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 

7.   Open Forum 
 
8.   Committee Reports 

 Finance Committee:  Daniel Gallagher, Jim Szabo 
 OSBA Legislative Liaison:  James E. Virost 
 Curriculum & Instruction Liaison:  Tammy Strong 
 Facilities Liaison:  James E. Virost, Daniel Gallagher 
 Cuyahoga Valley Career Center:  James E. Virost 
 Nordonia Hills Foundation Liaison:  Jim Szabo 
 Athletic Advisory Committee:  James E. Virost 
 Tax Incentive Review Board:  James E. Virost 
 Technology and Information Systems:  Daniel Gallagher, Tammy Strong 
 Special Education Liaison:  Jim Szabo 
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II. SUPERINTENDENT’S RECOMMENDATIONS: 
 

1.   Consent Items 
 
 a.   Approve Policies – First Reading (No action needed): 
 
 1530 – Evaluation of Principals and Other Administrators (Revised) 
 3220 – Standards-Based Teacher Evaluation (Revised) 
 2210 – Curriculum Development (Revised) 
 2510 – Adoption of Textbooks (Revised) 
 2520 – Selection of Instructional Materials and Equipment (Revised) 
 5330 – Use of Medications (Revised) 
 5336 – Care of Students with Diabetes (New) 
 5330.02 – Procurement and Use of Epinephrine Auto-Injectors in Emergency Situations (New) 
 7540.02 – District Web Page (Revised) 
 7540.03 – Student Education Technology Acceptable Use and Safety (Revised) 
 7540.04 – Staff Education Technology Acceptable Use and Safety (Revised) 
 5380 – Student Fund-Raising (Revised) 
 8500 – Food Services (Revised) 
 8540 – Vending Machines (Revised) 
 8550 – Competitive Food Sales (Revised) 
 9211 – District Support Organizations (Revised) 
 2430 – District-Sponsored Clubs and Activities (Revised)  
 2430.02 – Participation of Community/STEM School Students ion Extra-Curricular Activities (Revised) 
 5223 – Released Time for Religious Instruction (Revised) 
 6144 – Investments (Revised) 
 8325 – Receipt of Legal Documents 
 8330 – Student Records (Revised) 
 8400 – School Safety (Revised) 
 8660 – Incidental Transportation of Students by Private Vehicle (Revised) 
  
 b.   Approve Nordonia High School A Cappella Group field trip to Kettering, Ohio         Tab 3 

      (November 7 – 9, 2014) for Pop A Cappella Festival.  Mode of Transportation 
      by Nordonia School Van and Parent chaperones.  Cost is $70 per student. 
      Remaining balance covered by Nordonia Choral Boosters. 

 
 c.   Approve Nordonia Marching Band field trip to Indianapolis, Indiana                    Tab 4 
       (November 14-16, 2014) for Bands of America Grand National Finals.  Mode of 
       Transportation will be Lakefront Charter Buses.  Cost is $276 per student paid by  
       Band Boosters. 
 
 d.   Approve Nordonia High School Spanish 3 and Spanish 4 Honors classes to San Jose,                  Tab 5 
             Costa Rica (April 3 – April 11, 2015).  Mode of Transportation by major airline carrier 
        from Cleveland to San Jose, Costa Rica.  Transportation within the country by  
 travel coaches contracted through EF Tours along with bilingual guide.  Cost is $2,405 
 per person paid by students and parents.   
 
 

 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
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2. Approve Contract with Harbor Education Services, LLC                         Tab 6 
 
Approval of contract with Harbor Education Services for one student (Grade 2) for the 2014-15 school 
year with a cost not to exceed $19,750. 
 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 
 

       3. Approve Contract with Cenergistic, Inc.               Tab 7 
 

 Approval of five (5) year energy savings contract with Cenergistic, Inc. to provide district-wide energy 
 conservation program.  Program is 100% funded by utility savings.   

 
 

Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 
 

       4. Resolution Authorizing the Execution of an Agreement for Professional Design Services between 
 the Board of Education of the Nordonia Hills City School District and ADA Architects, Inc. 
 

 BE IT RESOLVED by the Board of Education of the Nordonia Hills City School District, County 
of Summit, State of Ohio, that: 
 Section 1. Approval and Execution of Professional Design Services Agreement.  The 
President or Vice-President and Treasurer of this Board are hereby authorized to sign, acknowledge and 
deliver, in the name of and on behalf of the School District, the Agreement for Professional Design Services 
between the School District and ADA Architects, Inc.   
 Section 2.  Approval and Execution of Related Documents.  The President or Vice-President 
and Treasurer of this Board and the Superintendent, or such other School District officials as shall be 
designated by those officials, as appropriate, are each authorized and directed to sign any certificates or 
documents, and to take such other actions as are desirable, advisable, necessary or appropriate, to 
consummate the transactions contemplated by this Resolution and the Agreement. 
 Section 3.  Prior Acts Ratified and Confirmed.  Any actions previously taken by School District 
officials or agents of this Board in furtherance of the matters set forth in this Resolution are hereby 
approved, ratified and confirmed. 
           Section 4.  Compliance with Open Meeting Requirements.  It is hereby found and determined 
that all formal actions of this Board of Education concerning and relating to the adoption of this 
Resolution were taken, and that all deliberations of this Board of Education that resulted in such formal 
actions were held in meetings in compliance with the law. 

 Section 5.  Captions and Headings.  The captions and headings in this Resolution are solely 
for convenience of reference and in no way define, limit or describe the scope or intent of any Sections, 
subsections, paragraphs, subparagraphs or clauses hereof.  Reference to a Section means a section of 
this Resolution unless otherwise indicated. 
 Section 6.  Effective Date.  This Resolution shall be in full force and effect from and immediately 
upon its adoption. 
 
 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 
 

5.    Resolution Authorizing the Nordonia Hills City School District to Advertise and Solicit Bids for the 
Nordonia Hills Outside Athletic Facility Project Phase Two Construction 
 
 WHEREAS, the Nordonia Hills City School District wishes to advertise and solicit bids for 
Phase Two construction of the Nordonia Hills Outside Facility Project. 
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 NOW THEREFORE, be it resolved by the Board of Education of the Nordonia Hills City School 
District, County of Summit, Ohio that: 
 
 Section 1:  The Board herby finds and determines that the District should advertise and solicit 
bids for Phase Two construction of the Nordonia Hills Outside Athletic Facility Project in a manner deemed 
appropriate by the Business Director. 
 
 Section 2:  The Treasurer is authorized to take such actions as are necessary to affect the 
intent of this resolution. 
 
 Section 3:  It is hereby bound and determined that all formal actions of this Board and of any 
of its committees concerning and relating to the adoption of this Resolution were adopted in an open meeting 
of the Board or committees, and that all deliberations of this Board and of any of its committees that resulted 
in such formal actions were in meetings open to the public, in compliance with the law. 
 
 Section 4:  This resolution shall be in full force and effect from and immediately after its 
adoption. 

 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 

6. Approval of Personnel Items 
 
CERTIFIED: 
 
NEW ASSIGNMENT 
 
Brooke Leach Grable (N) ELL Teacher, salary based on M & 5 of the Teachers Salary Schedule will 
be $53,437, effective 10/7/2014 
 
Deborah Justus (R) LE Grade 5, salary based on BA+15 & 5 of the Teachers Salary Schedule will  
be $48,922 effective 10/1/2014 
 
LEAVE OF ABSENCE 
 
Kathleen Matuska, LE Grade 5, effective 11/25/2014 – 3/16/2015 (Parental Leave) 
 
EDUCATIONAL ADJUSTMENT 
 
Matthew Beery  From: MA+30 & 7 $62,469 
   To:        PhD & 7 $63,786 
 
Brad Bender  From: MA+15 & 12 $73,382 
   To: MA+30 & 12 $76,581 
 
Matthew Cash  From: MA & 7  $58,329 
   To: MA+15 & 7 $60,211 
 
George Edgar  From: BS+15 & 16 $66,608 
   To: BS+30 & 16 $70,372 
 
Michael Griffen  From: BS & 4  $45,158 
   To: BS+30 & 4 $48,922 
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Kristi Gunyula  From: MA & 6  $55,883 
   To: MA+15 & 6 $57,577 
 
Matthew Johnson From: BS & 3  $43,277 
   To: BS+15 & 3 $44,782 
 
Goksu Kretch  From: MA & 20 $75,640 
   To: MA+15 & 20 $78,651 
 
Jacqueline Misiak From: BS & 2  $41,395 
   To: BS+30 & 2 $44,406 
 
Bethany Mosher From: BS & 4  $45,158 
   To: BS+30 & 4 $48,922 
 
Sarah Polito  From: BS+30 & 8 $57,953 
   To: MA & 8  $60,776 
 
Gabrielle Redovian From: BS+15 & 3 $44,782 
   To: MA & 3  $48,545 
 
Holly Schroeter  From: BS+15 & 2 $42,712 
   To: MA & 2  $46,099 
 
Endre Szentkiralyi From: MA & 18 $75,640 
   To: MA+30 & 18 $82,038 
 
Ann Wachs  From: MA+15 & 6 $57,577 
   To: MA+30 & 6 $59,647 
 
Spencer Warders From: BS & 5  $47,040 
   To: BS+30 & 5 $51,180 
 
Amy Webb  From: BS+15 & 4 $46,852 
   To: MA & 4  $50,991 
 
Melinda Wracher From: BS+30 & 1 $42,148 
   To: MA & 1  $43,653    
 
CURRICULUM  
 
The following individual should be removed as a Resident Educator Mentor for the 2014-2015 school 
year (resident educator resigned from the district): 
 
Alison Monsman 
 
CURRICULUM  
 
Digital Academy, to be paid at curriculum rate of $26.34/hr., for up to three hours effective 11/5/2014  
 
Nate Loman 
 

 HOME INSTRUCTION @$26.34/hr., as needed 
 
Diana Horvath 
Scott Lawrence 

Lori Snider 
Stephanie York 
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LEE EATON/HIGH SCHOOL – AFTER SCHOOL/WEEKEND DETENTIONS 
 
$26.34/hr., as needed: 
 
Eleanor Barwidi 
Charmaine Bauerle 
Regina Christy 
Rosa Griesinger 
Amy Taylor 
 
SUPPLEMENTALS 
 
(HS Non-Athletic): 
 
HS Academic Challenge  Stephanie York  (Resignation) 
 
(HS Athletics): 
 
HS Head Boys’ Basketball  Matthew Cash  18.00%  $6,773.76 
HS Asst. Boys’ Basketball  William Cash  13.00%  $4,892.16 
HS Asst. Boys’ JV Basketball  David Smith  11.00%  $4,139.52 
HS Asst. Boys’ Freshman Basketball Bernard Russ  10.00%  $3,763.20 
HS Head Girls’ Basketball  Michael Griffen  18.00%  $6,773.76 
HS Asst. Girls’ Basketball  Steven Grosklos 13.00%  $4,892.16 
HS Asst. Girls’ JV Basketball  Julie Buckler  11.00%  $4,139.52 
HS Asst. Girls’ Freshman Basketball Dustin Lyons  10.00%  $3,763.20 
HS Head Boys’ Bowling Coach  Noel Liederbach   4.00%  $1,505.28 
HS Boys’ Bowling Coach (Volunteer) Wayne Andrews    N/A 
HS Head Girls’ Bowling Coach  Noel Liederbach   4.00%  $1,505.28 
HS Girls’ Bowling Coach (Volunteer) Domi DiBlasi     N/A 
HS Head Varsity Ice Hockey  Richard Cinalli  14.00%  $5,268.48 
HS Asst. Varsity Ice Hockey  Ben Soltis  11.00%  $4,139.52 
HS Asst. Varsity Ice Hockey  Tom Majkrzak  11.00%  $4,139.52 
HS Wrestling Coach   Graham Coghill   18.00%  $6,773.76 
HS Asst. JV Wrestling Coach  Beau Polcen  11.00%  $4,139.52 
HS Asst. Wrestling Coach  Conrad Calander 10.00%  $3,763.20 
HS Asst. Wrestling Coach  Daniel Milkovich 10.00%  $3,763.20 
HS Head Swimming Coach  Claudio Costanzo 16.75%  $6,303.36 
HS Asst. Swimming Coach  Terrell Toaz  14.00%  $5,268.48 
HS Winter Head Cheerleading  Brenda Basch    8.00%  $3,010.56 
HS Winter Cheerleading (JV)  Karen Volin    3.00%  $1,128.96 
HS Winter Cheerleading (JV)  Julie Arnold     3.00%  $1,128.96 
HS Winter Asst. Cheerleading (Fresh) Lisa Kurcsak    4.00%  $1,505.28 
 
(MS Athletics):  
 
MS Head Boys’ Basketball  John Myers    8.00%  $3,010.56 
MS Head Girls’ Basketball  Matthew Spellman   8.00%  $3,010.56 
MS Asst. Girls’ Basketball  Steve Barnes    7.00%  $2,634.24 
MS Wrestling Coach   Ty Lachowsky    8.00%  $3,010.56 
MS Asst. Wrestling Coach  John Pickering    7.00%  $2,634.24 
MS Winter Head Cheerleading  Amy Webb    3.00%  $1,128.96 
 
 

 
 



 8
  

CLASSIFIED: 
 
PROBATIONARY EMPLOYEE 
 
Effective 10/1/14, Kathy Gillespie, HS Food Service Helper, 4 hours per day, is not recommended for 
permanent employment status and is returned to her previous position as RW Food Service Helper, 
3 hours per day. 
 
NEW ASSIGNMENT 
 
Elizabeth Buntura (N) LE Student Supervisor, 2.0 hours per day, 5 days per week, Classification IV,  
Pay Grade I, Step 0, effective 9/24/2014, $14.20/hr. 
 
Rosemarie Fischietto (N) LV Building Interventionist, 4.0 hours per day, 5 days per week, 
Classification III, Pay Grade II, Step 0, effective 9/22/2014, $14.26/hr. 
 
Celeste Olenik (R) LE Administrative Assistant, 6.0 hours per day, 5 days per week, Classification II, 
Pay Grade II, Step 0, effective 10/29/14, $16.82/hr. 
 
CHANGE OF ASSIGNMENT 
 
Kim Bell, from HS Food Service Helper 4 hours per day, 5 days per week to Substitute Food Service 
Helper, effective 10/1/14.  
 
Victoria Glena from MS Food Service Helper 3 hours per day, 5 days per week, to HS Food Service 
Helper, 4 hours per day, 5 days per week, Classification I, Pay Grade I, Step 1, effective 10/13/14, 
$12.80/hr. 
 
Hirametta Townes, from RW Building Interventionist, 6.5 hours per day, 2 days per week, 3 hours per  
day,1 day per week to RW Building Interventionist 3.25 hours per day, 5 days per week, Classification 
III, Pay Grade II, Step 1, effective 8/21/2014, $14.54/hr. 
 
SUBSTITUTE 
 
Sherry Cundra   Student Supervisor/Paraprofessional 
Laura Fratantonio  Student Supervisor/Paraprofessional/Clerical 

 Lori Gillen   Food Service/Student Supervisor 
 April Kalman   Paraprofessional/Clerical/Food Service 
 Mynetta Leeth   Student Supervisor/Paraprofessional/Clerical/Food Service 
 Renee Petite   Student Supervisor 
 Linda Pincelli   Student Supervisor/Paraprofessional/Clerical/Food Service 
 Kristen Potter   Student Supervisor/Paraprofessional/Clerical 
 Yolanda Schultz  Student Supervisor/Paraprofessional/Clerical/Food Service 
 Sharon Steward   Student Supervisor/Paraprofessional/Clerical/Food Service 
 Kelli Yorkievitz   Student Supervisor/Paraprofessional/Food Service 

 
TWE STUDENTS ($7.95/hr.) 
 
Tommy Masteller 
Matthew Mendez 
Cory Mismas 
Abigail Parketny 

Brandon Pearl 
Derrick Rizzo 
Jonathan Turley 
Andrew Wahl 

 
 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
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III. TREASURER’S RECOMMENDATIONS: 
 
Consent Items:  
 
a. Approval of Minutes          Tab 8 
  
 Special Meeting:   9/22/2014 
 Regular Meeting:  9/22/2014 
 Special Meeting:   9/29/2014 
 
b. Approval of Financial Statements for the month ending September 30, 2014   Tab 9 
 
c. Five-Year Financial Forecast        Tab 10 
 
d. Statement of Purpose & Budget for Pep Club (new activity) and Mock Trial   Tab 11 
 
e. Fund Transfers as follows: 
 
        $550    From:  High School Fund 018/9707     $250  To:  HS Computer Club Fund 200/9719 

  $300  To:  HS Pep Club Fund 200/9752 
 

(HS Principal is donating start-up money to these clubs.) 
 
$45,456.92  From:  General Fund (001)                            To:  HB264 Debt Service Fund 002/9119 
 
This transfer is necessary to pay the general obligation debt for financing the HB264 energy 
conservation project.  This payment is made based upon the energy savings received from the HB264 
project. 
 
Mr. Virost ____ Mr. Gallagher ____ Mr. Lahrmer ____Mrs. Strong ____ Mr. Szabo ____  
 
 

IV. ADJOURNMENT 
 

The next Regular meeting of the Board will be held on 
Monday, November 17, 2014 at 7:00 p.m. at Northfield Elementary School 

9374 Olde Eight Road, Northfield 44067  
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Energy Savings Contract 

 

This energy savings contract is between the Nordonia Hills City School District (the “District”) and 
Cenergistic, Inc. (“Cenergistic”). This contract is subject to all applicable state and federal laws. 

Cenergistic® delivers customized, comprehensive people-driven energy conservation programs that 
focus on changing human behavior to help school districts, churches and higher education clients 
reduce their consumption of energy and water without any equipment upgrades. Implementation of 
these programs is guided by Cenergistic’s team of energy consultants - together representing several 
hundred years of public school energy conservation experience. Cenergistic’s clients can invest the 
financial savings that result in the lives of the people they serve, rather than in utility companies. 
Cenergistic guarantees the success of these programs as set out in paragraph 8 below. To date 
Cenergistic has served more than 1,300 clients in 48 states. 

The District is committed to its mission: "Inspiring every student to VALUE learning, community and 
EXCELLENCE." The District uses electricity, gas, water and sewer (collectively “energy”) to fulfill its 
mission.  The District serves more than 3,745 children at its six campuses. 

The following institution is being paired with the District to enable Cenergistic to hire an energy 
specialist that can support both organizations: Bedford City Schools (collectively “Bundled 
Organizations”). 

Cenergistic has offered to build and provide a customized energy conservation program that is focused 
on organizational and behavioral change and is designed with the following goals: 

• Save dollars that the District can reinvest in the people it serves; 

• Preserve a quality learning environment for the District’s children; 

• Conserve energy for a positive impact on the environment; and,  

• Increase awareness to empower energy users to be energy savers.  

Cenergistic will help the District pursue these goals through implementation of its energy conservation 
program. Central to the success of this program is the recognition of shared responsibility between 
Cenergistic and the District as the program is initiated and implemented. Cenergistic provides extensive 
resources, education and onsite training, action planning, and other conservation-related services, 
while the District works cooperatively to implement Cenergistic’s program. 

As a part of this shared responsibility, Cenergistic offers a QuickStart during the early months. During 
the QuickStart the District does not pay any fees to Cenergistic; at the same time Cenergistic delivers 
focus on priority elements of its Cenergistic energy management program for a quick start. The 
QuickStart accelerates net savings for the District. 
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The parties therefore agree as follows: 

 1. Program.  On November 1, 2014 (“Start Date”) Cenergistic shall begin its work on this 
contract to provide the District with a people-driven energy management program that is customized to 
enable the District to reduce consumption of energy (“Program”). All Bundled Organizations will need to 
deliver to Cenergistic, a signed contract containing terms acceptable to Cenergistic (“Bundled 
Organization contracts”) within thirty (30) days after the Start Date or this contract shall be void and of 
no force and effect with no liability by either party. The Start Date for each of the Bundled Organizations 
shall be the same date (irrespective of the date stated in an individual Organization contract) and shall 
be the latest indicated Start Date for any of the Bundled Organizations. 

 2. Energy Consultants.  Upon receipt of both contracts, a Cenergistic team of energy 
consultants shall deliver the Program to the District as follows: 

• Through Cenergistic’s on-site and ongoing assessments of the District’s facilities and 
based on Cenergistic’s experience in having assessed thousands of client facilities, 
Cenergistic’s energy consultants shall deliver hundreds of recommendations that are 
specific to the District’s environment. 

• Cenergistic’s energy consultants shall guide and assist the District’s Program 
implementation following Cenergistic’s proven methodology, the Cenergistic energy 
management program.  

 3. Energy Specialist.  (a) Onsite Assignment.  Program implementation requires a daily 
focused effort in the District’s facilities and areas. This effort will be led by an energy specialist who can 
make conservation a priority while positively engaging people to conserve energy. Cenergistic shall 
take immediate actions to identify and hire a person to serve as an energy specialist for the District. 
The contract cost or salary for the energy specialist will be paid by Cenergistic. The energy specialist 
shall be the sole employee of Cenergistic and the District shall be under no obligation to offer the 
energy specialist any fringe benefits including, but not limited to, health insurance as required under the 
Affordable Care Act and/or Workers’ Compensation coverage. Should the designated energy specialist 
commit a criminal offense during the Term which would result in the designated energy specialist being 
disqualified from employment in the District, upon learning of the commission of said offense, 
Cenergistic will immediately remove the designated energy specialist. Cenergistic will determine the 
allocation of the energy specialist’s time between the Bundled Organizations according to the needs of 
each organization’s Program. In the event of termination by one of the Bundled Organizations the cost 
and time allocation of the energy specialist for the non-terminating Bundled Organization will be 
handled in accordance with paragraph 9(b) below. 

  (b) Duties. The energy specialist’s primary duties will be to spend time in the 
District’s facilities to identify savings opportunities and to work closely with the District’s people to 
execute proven implementation strategies to change behavior linked to energy consumption. The 
effective management of energy information is also important for achieving positive results through 
accountability. For this the energy specialist will work to maintain energy consumption and other 
information related to energy use in the District’s facilities and areas. The energy specialist will use the 
EnergyCAP® energy accounting software program from EnergyCAP, Inc. (“Software”).  

  (c) Local Resources. Within 30 days after the selection of the energy specialist, the 
District will provide the energy specialist with office space, an office phone, internet access, email 



   3 
5950 Sherry Lane, Suite 900, Dallas Texas 75225 
P: 214.346.5950   F: 214.346.5951   www.cenergistic.com  

address, on-campus parking, building keys and alarm codes. Use of these resources is subject at all 
times to District policies and procedures. If requested due to safety or security concerns, the District will 
provide a commissioned security officer to accompany the energy specialist while performing facilities 
assessments outside of normal business hours.   

 4. Program Implementation.  (a) Prompt Start. Once Cenergistic has received the 
contracts from the Bundled Organizations and has assigned an energy specialist to work on-site, the 
District will promptly begin and then continue to implement the Program. 

  (b) Commitment and Communication. In Cenergistic’s experience, the success of 
the District’s Program implementation will be a function of the demonstrated commitment of the school 
board, superintendent and other administrators, e.g. through timely communication of high level support 
for the Program. More specifically, no later than 60 days after the Start Date, the school board must 
adopt an appropriate policy and the administration must adopt appropriate administrative guidelines 
reflecting the District’s commitment to the Program. The District shall communicate these guidelines to 
its people, construction contractors and on-site management service providers, if any. Cenergistic will 
facilitate semi-annual progress reports for the school board. The District will make its utility records 
available for review and copying on request of the energy specialist, Program Liaison or Cenergistic. 

  (c) Software Tool. The effective management of energy information is a first step to 
achieving positive results through accountability. Energy consumption will be accounted for by using a 
third party software program, EnergyCAP®, with which Cenergistic’s energy consultants are 
knowledgeable and trained to provide support to the District. No later than 90 days after the Start Date, 
the District must license the EnergyCAP® energy accounting software program from EnergyCAP, Inc, 
or, if later recommended by Cenergistic to its clients (e.g. because EnergyCAP® ceased to be 
available), an alternative software program (“Software”). The District’s cost for the Software is $ 6,650 
per year for the first three years and $ 2,593 per year thereafter. Data input and maintenance will be 
managed and controlled, at Cenergistic’s option, either by the Energy Specialist or at Cenergistic’s 
corporate office, with District access to review all data entry.  

  (d) Program Liaison. Within thirty (30) days after the Start Date, Cenergistic and the 
District will discuss and collaborate on identifying one of the District’s senior-level business officials to 
serve as the liaison and primary point of contact for the District on the Program (“Program Liaison”). 
The Program Liaison should be accessible and responsive to Cenergistic for communication and 
meetings and may not be someone who is unacceptable to Cenergistic. Cenergistic will offer education 
and training for the Program Liaison (and any replacement Program Liaison) to effectively serve in the 
role, with an emphasis that will promote the Program Liaison’s role in reviewing all savings 
determinations. To assist in the education and training, at the next scheduled session after the Start 
Date, the Program Liaison shall attend, at Cenergistic’s expense, the EnergyCAP workshop provided 
by EnergyCAP Inc. in Dallas, TX. The Program Liaison may bring other District representatives to the 
EnergyCAP workshop, at District expense. In the event there is a replacement Program Liaison, after 
designation for that position, that person shall attend the next offered EnergyCAP workshop, at 
Cenergistic’s expense, in Dallas, TX. The Program Liaison position shall not be vacant for more than 
thirty (30) consecutive days during the Term of the contract. 

  (e) Access, Authority and Control. The energy specialist needs to have access to the 
District’s systems controls, including the energy management systems (“EMS”), and the authority (in 
communication and coordination with other District personnel) to make changes so that facilities are not 
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operated outside of the established policy and guidelines. The energy specialist needs the authority to: 
(1) program the EMS including changes in the temperature settings and run times of EMS controlled 
equipment (e.g. HVAC, water, heating and lighting systems), and (2) change settings and run times for 
each facility’s equipment and systems (e.g. lighting, sewer and water systems, time clocks and 
thermostats) that are not controlled by the EMS. The energy specialist will not have authority to make 
any changes that violate District established policy and guidelines and the District retains the right to 
suspend the energy specialist’s access at any time. In the event of such a suspension the District will 
immediately inform Cenergistic of the suspension and the basis. The District shall provide such access 
and authority to the energy specialist within 30 days of the energy specialist’s first day of on-site work. 
This contract does not alter the District's exclusive right of control over its people and facilities and its 
pre-existing responsibility, if any, to provide reasonable premises safety. 

  (f) No Third Party Interference. The District shall not allow any third party to interfere 
with the District’s Program implementation. 

 5. Savings Determination.  (a) General. Energy savings are determined in accordance 
with the Measurement and Verification Plan (“M & V Plan”) attached hereto by comparing measured 
use before and after the start of Program implementation, with appropriate adjustments for changes in 
conditions that are independent of the Program. The simple formulaic expression is: 

Avoided Energy Use (or Savings) = Adjusted-Baseline Energy – Reporting-Period Energy ± Non-
Routine Adjustments of baseline energy to reporting-period conditions 

The energy specialist shall use the Software to calculate the District’s savings by subtracting the energy 
actually used (i.e. consumption: kWh, BTUs, gallons, etc.) in each Performance Year (as defined 
below) from the use in the Base Year (as defined below), plus or minus any Adjustment Variables (as 
defined below), and applying the price (based on the blended rate to the District for each type of energy 
purchased by the District) for each corresponding period (“Savings”). The “Total Savings” means the 
Savings and any additional verifiable cost containment or avoidances resulting from the Program (e.g. 
utility refunds received as a result of a Program billing audit), in accordance with current industry-
accepted valuation methodology. Savings reports shall be delivered to the Program Liaison for review 
and verification. The Program Liaison will work diligently to review reported Savings and will present 
any questions about the savings reports within five business days of receipt. Cenergistic’s projections 
of Total Savings when using the Program are based upon energy consumption and other data 
furnished by the District. 

  (b) Baseline Period. A 12 month baseline period will be established as set out in the 
attached M & V Plan by Cenergistic and the energy specialist, in consultation with the Program Liaison. 
The Software will be used to establish a baseline period consisting of 12 consecutive months that 
precede the Start Date (“Base Year”). The District represents that the historical utility usage data 
provided to Cenergistic for the purpose of savings projections is accurate.  If it is later determined that 
either: 1) there is a variation between the data provided and the accurate utility usage of ± 5% or more 
or, 2) changes in the 12 months preceding the Start Date would cause those 12 months to not 
accurately reflect actual pre-program usage by the District (“variation”), Cenergistic may select as the 
Base Year an alternate 12-month period from the 36 months preceding the Start Date. For new 
construction, the energy specialist and Cenergistic, in consultation with the Program Liaison, will use 
detailed, calibrated simulation analysis to compile the Base Year. 
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  (c)  Reporting Period. Each reporting period will be a 12 month period (“Performance 
Year”). The first Performance Year will begin after the energy specialist starts work and the QuickStart 
(as defined below) ends (“First Year”) and each Performance Year is consecutively named. The 
“Second Year” means the 12 month reporting period following the end of the First Year, the “Third 
Year” follows the Second Year, and so on. A performance year may be suspended as set out below. 
Using the Software, Savings shall be calculated for each Performance Year in comparison to the Base 
Year. 

  (d) Appropriate Adjustments.  (i) Adjustments to the baseline shall be made in 
accordance with the M & V Plan to recognize that the operating environment changes in ways that 
impact energy use but are independent of the Program (e.g. the weather) and function simply to bring 
energy use in the two time periods to an equivalent set of conditions. 

   (ii) The Software allows appropriate adjustments to the Base Year, using 
available data to account for the following factors occurring during the Performance Year that affect the 
energy used in facilities (“Adjustment Variables”): outside temperature; floor space; occupancy type or 
schedule; amount, type or use of equipment; number of days in the billing period; energy rates; and 
reasonably estimated energy loads added or reduced after Program implementation. 

   (iii) The Software also allows other appropriate adjustments for a more 
accurate Savings calculation. If the District has experienced abnormal temperatures during the Base 
Year, a total of 36 months of billing information can be used to create a more accurate statistical model 
for the District. The District shall communicate the District’s energy conservation guidelines to its 
construction contractors and on-site management service providers, if any. Savings will be determined 
using either calibrated simulation or by making appropriate adjustments, as mutually agreed by the 
parties, in the event of any of the following: (a) the guidelines are not substantially followed by third 
party construction contractors or on-site management service providers; (b) the District chooses not to 
substantially implement Cenergistic’s water conservation recommendations; or, (c) there are equipment 
malfunctions that negatively impact program savings. Agreement concerning the calibrated simulation 
or appropriate adjustments will not be unreasonably withheld by either party. In the event solar 
electricity is implemented by the District, the parties will agree upon a process that both measures and 
values the solar electricity for purposes of determining the blended rate of avoided consumption from 
that source. If the District fails to substantially implement the program as determined by Cenergistic in 
its sole discretion, the Performance Year can be suspended until the District is substantially 
implementing the program. If a Performance Year is suspended, it will consist of twelve non-
consecutive months; however, for purposes of determining savings, savings, if any, during the 
suspended period shall continue to accrue. 

(iv) The data will continue to be reviewed for accuracy during the term of the 
Contract. In the event there are inaccuracies in the data or there are data entry errors (i.e. information 
not known at the time, incorrect meter reading or data entered into the Software incorrectly), the data 
may be updated to correct such errors that occurred during the twelve (12) months immediately 
preceding the latest monthly billing statement.  Data prior to the twelve (12) months immediately 
preceding the latest monthly billing statement will be deemed to be accurate by the parties. 

 6. Term.  This contract shall be for a term beginning on the Start Date and ending on the 
last day of the Fifth Year (“Term”). 
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7. QuickStart and Monthly Fee.  (a) QuickStart. The District shall not pay any monthly 
fees to Cenergistic during the QuickStart period, beginning on the Start Date and ending four months 
after the Start Date, or on such later date as determined by Cenergistic (“QuickStart”).  In the event the 
Performance Year is suspended as set out in paragraph 5 above, the monthly fees for the suspended 
period shall be deferred and the term shall be extended until 60 monthly fee payments have been 
made. 

(b) Monthly Fee. The District shall pay Cenergistic a fee of $ 8,300 (“Monthly Fee”) 
per month for 60 consecutive months (“Fee Period”). The District shall pay the first Monthly Fee in the 
month after the QuickStart period and Cenergistic will bill the District on the 1st of each month for each 
subsequent Monthly Fee. As set out in paragraph 9(b) below, in the event of termination by one of the 
Bundled Organizations, the Monthly Fee may be adjusted as mutually agreed for the remainder of the 
Term. 

  (c)       Additional Districts. In the event the District acquires, contracts with, or otherwise 
becomes responsible for educational services for another district (“acquired district”), or is requested by 
another district (“requesting district”) to allow the energy specialist to provide energy management 
support, the District agrees to not share, utilize, or include the Program (including the use or services of 
the energy specialist trained by Cenergistic) to any extent, in any facilities in the acquired or requesting 
district without Cenergistic’s express written consent and payment of additional fees as mutually 
agreed.  

 8. Savings Guarantee.  (a) Cenergistic’s commitment to the quality of the Program is 
evidenced by Cenergistic’s Savings Guarantee (as defined below). Cenergistic shall reimburse the 
District for the difference if the District’s Costs (as defined below) exceed its Total Savings, computed 
from the Start Date to the end of any Performance Year during the Term (“Savings Guarantee”). Due to 
the cumulative nature of the Savings Guarantee it is necessary to specify that Cenergistic shall not 
make reimbursement for amounts that Cenergistic has already reimbursed for a prior Performance 
Year. To be eligible for the Savings Guarantee the District must have substantially implemented the 
Program. If Cenergistic reasonably determines that the District is not substantially implementing the 
Program, Cenergistic shall give the District written notice of its determination (including specific details 
supporting Cenergistic’s determination and specific recommendations for appropriate District action) 
within a reasonable period of time after it determines that the District is not substantially implementing 
the Program (not to exceed thirty (30) days) and, at Cenergistic’s election, the Performance Year and 
payment of the Monthly Fees shall be suspended for a period of up to four months as time to remedy. 
The District shall act within a reasonable time to cure such failure, with curative steps being taken 
within sixty (60) days after receipt of the written notice referenced above. If the parties are unable to 
agree on whether the District is substantially implementing the Program, the parties agree to meet to 
resolve the differences as set out in paragraph 13(c) below. “Substantial implementation of the 
Program” does not require the District to have implemented the Program in every detail. To 
“substantially implement” the Program means that the process of implementation is material to the 
extent that the program functions as intended. It requires that the Program has been implemented in its 
material elements, or almost fully implemented. The “District’s Costs” means the total amounts paid for 
the initial and renewal costs of the Software, and the Monthly Fees. Cenergistic shall pay the District a 
required reimbursement no later than 90 days after the results for the prior Performance Year have 
been finalized by Cenergistic and the energy specialist. If Cenergistic fails to make a required 
reimbursement, the District may terminate this contract without a payment of a Work Fee and recover 



   7 
5950 Sherry Lane, Suite 900, Dallas Texas 75225 
P: 214.346.5950   F: 214.346.5951   www.cenergistic.com  

the amount of the required reimbursement from Cenergistic. An explanation of the Savings Guarantee 
is attached hereto as Attachment One. The parties agree that in the event of any conflict between this 
contract and Attachment One, the terms of this contract supersede, control and take precedence.   

  (b) In the event the District’s Costs exceed the savings and result in Savings 
Guarantee payments by Cenergistic for two (2) consecutive performance years, the parties agree to 
follow the Dispute Resolution process set out in paragraph 13(c) below, to meet and discuss the 
viability of the program and how the parties and program will proceed going forward.  

(c) The District shall refund prior reimbursements on the Savings Guarantee to 
Cenergistic if (1) the Total Savings exceed the District’s Costs, computed from the Start Date to the end 
of a later month during the Term, or (2) the District exercises its right of Termination for Convenience 
(as defined below). The District shall pay Cenergistic a required refund: (1) no later than 90 days after 
the results for such later month have been finalized by Cenergistic and the energy specialist, or (2) on 
the effective date of a Termination for Convenience. 

9. District Termination for Convenience. (a) As provided in this contract Cenergistic 
anticipates a long-term relationship and remains committed to the District through the Term and 
beyond. However, any of the Bundled Organizations may terminate this contract for any reason and 
without cause as provided in this paragraph. To validly exercise this right to terminate for any reason 
and without cause (including if there is no appropriation of funding or for any other termination that is 
not based on Cenergistic’s failure to perform its material obligations under this contract) (a “Termination 
for Convenience”), the District shall provide Cenergistic with at least 60 days prior written notice 
specifying the date of termination (“date of termination”) and shall pay Cenergistic a Work Fee to 
compensate Cenergistic for its Intellectual Property, the work performed by Cenergistic and for the 
benefits received by the District (and not as a penalty) (“Work Fee”), with the calculation based upon 
the date of termination, as follows:  

Quick Start through the end of Performance Year 
One 

a. Payment for the value of Cenergistic’s 
Intellectual Property and the continuing 
benefits of the program after termination: in 
the amount of $ 23,550 which represents 
15% of Projected Performance Year One 
Total Gross Savings per the Cenergistic 
matrix; plus 

b. $700 per day, for each Cenergistic 
employee on-site from Start Date through 
the termination date to cover costs 
including overhead 

Performance Years Two through Four An amount equal to the preceding twelve  Monthly 
Fees 

Performance Year Five The lesser of: (a). the remaining projected 
Performance Year 5 fees per the Cenergistic 
matrix; or, (b). an amount equal to four Monthly 
Fees 
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Upon a Termination for Convenience, the Work Fee shall include the following additional amounts 
which the District shall pay Cenergistic: the unpaid Monthly Fees but only through the termination 
effective date (including any months which were deferred because of a suspension of the Performance 
Year as set out in paragraph 5 above). A Termination for Convenience voids the Savings Guarantee. 
This termination right does not limit the rights and remedies of the District. More specifically, if 
Cenergistic fails to perform its material obligations under this contract, the District’s legal rights and 
remedies are not limited by the terms of this paragraph. If the District contends Cenergistic has 
committed a material breach of the contract, the District will provide written notice to Cenergistic 
specifically describing the breach and giving Cenergistic a reasonable opportunity and time (not less 
than 30 days) to cure the claimed breach before taking other action. If the material breach is not 
remedied by Cenergistic following the notice as set out above, the District may terminate this contract 
without any obligation to pay a Work Fee. 

(b) Upon receipt by Cenergistic of a termination notice by one of the Bundled 
Organizations (“terminating Bundled Organization”), the following provisions will be applicable with 
respect to the remaining Organization (“non-terminating Organization”): 

   (i)  At Cenergistic’s option, within thirty [30] days after receipt by Cenergistic 
of the notice of termination from the terminating Organization, Cenergistic may elect to: 

    [A] Convert the energy specialist to a part-time position with the non-
terminating Organization’s fee remaining unchanged for the remainder of the Term. If the energy 
specialist is unwilling to convert to part-time, a new, part-time energy specialist will be selected and 
trained by Cenergistic; or, 

    [B] Terminate the contract with the non-terminating Organization 
without future obligation for either party to perform according to the terms of the contract (including the 
non-terminating Organization will have no obligation to pay a Work Fee);  

(ii) Upon mutual agreement of the parties, convert the energy specialist to a 
full-time position dedicated to the non-terminating Organization, with a fee adjustment to be paid by 
the non-terminating Organization for the remainder of the Term, to cover the portion of the energy 
specialist’s salary previously paid by the terminating Organization.  

(c)  Except as expressly modified below, the provisions set out in 9(a) above will 
remain in full force and effect:  

 (i) The terminating Organization shall be responsible for the Work Fee set 
out in the contract and nothing contained herein shall be deemed to be a waiver or modification of the 
requirement for the terminating Bundled Organization to pay the Work Fee as set out in 9(a) above; 

 (ii) If both Organizations choose to terminate at the same time, each 
Organization will be responsible for a pro rata portion of the termination fee.  

   (iii) If the contract continues pursuant to 9(b) (i) or (ii) above, upon a later 
termination by the non-terminating Bundled Organization, the Work Fee as set out in 9(a) above will be 
due. 
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 10. Termination Event.  Upon termination of this contract the District shall promptly: (a) 
return to Cenergistic all materials and Proprietary Information previously furnished by Cenergistic or 
accumulated by the District in connection with the Program, including all copies thereof; (b) cease using 
the Proprietary Information and implementing the Program; and (c) if the District employs an energy 
specialist during the Program Continuation as set out below, and then terminates the program, 
discontinue the employment of any District energy specialist trained by Cenergistic in that position 
(provided the District may continue to employ that person in a different role with the District that does 
not include any energy conservation duties). 

 11. Proprietary Program and Information.  (a) The District will have access to and use of 
Cenergistic’s energy management program as well as materials that are copyrighted, trade secrets and 
other information that is proprietary to Cenergistic (collectively “Proprietary Information”). Furthermore, 
the Proprietary Information also includes all database files created using the Software. 

  (b) The District agrees that the Proprietary Information (including all copies) 
continues to be Cenergistic’s property and should be kept confidential to the full extent permitted by 
law. The District shall give Cenergistic written notice and an opportunity to respond if the District 
receives a third party request for Proprietary Information. The District shall not disclose the Proprietary 
Information to any unauthorized person or use it outside of the District or this contract. The District shall 
assist Cenergistic in the protection of the Proprietary Information. The District’s obligations under this 
paragraph survive termination of this contract. 

  (c) While under contract with Cenergistic and for a period of two years following the 
termination of this contract, the District will not solicit, hire or retain any Cenergistic employees or 
contractors for employment or other work at or for the District. 

12. Program Continuation.  (a) No More Fees. Once the District has paid all fee amounts 
owed to Cenergistic for the Fee Period and so long as: (i) the parties mutually agree to the continuation 
details as set out in 12(b) below, and (ii) the District continues to substantially implement the Program, 
(which shall include maintaining current performance data in the Software), the Program shall continue 
with no additional fee payments to Cenergistic. During this Program Continuation period the District 
may continue to implement and utilize the Program but always subject to the District’s continuing 
obligations in this contract regarding the Proprietary Information (as defined and set out above). 

  (b) Transition at end of Term. To allow for a smooth transition from a Cenergistic 
provided energy specialist to a District provided energy specialist, no later than six (6) months prior to 
the end of the Term the parties will meet to mutually agree upon the following transition and 
continuation details: (i) all issues concerning the energy specialist during the Program Continuation 
phase including, but without limitation, the process of selection, compensation, training and 
employment, and (ii) any optional value added services to be provided by Cenergistic. In the event the 
parties are unable to mutually agree upon the necessary details for Program Continuation prior to the 
end of the Term, the Program will terminate at the end of the Term. 

 13. Miscellaneous.  (a) This contract is only effective upon receipt of a signed contract from 
all Bundled Organizations and each of the signed contracts shall constitute the entire agreement of the 
respective parties with respect to the subject matter of the contract. This Contract is only effective 
against the District following public action by the Board of Education to approve the contract during a 
valid public meeting and upon completion of the Fiscal Certificate executed by the Treasurer in the form 



   10 
5950 Sherry Lane, Suite 900, Dallas Texas 75225 
P: 214.346.5950   F: 214.346.5951   www.cenergistic.com  

of Certificate attached hereto. In the event all Bundled Organization contracts are not received and 
approved by Cenergistic within thirty (30) days from the Start Date designated in this contract, this 
contract shall be void and of no force and effect with no liability by either party. This contract 
supersedes the parties’ prior communications, requests, responses, proposals, offers and agreements, 
if any. This contract may be modified only by a writing signed by the parties. Invalidity or 
unenforceability of one or more provisions of this contract shall not affect any other provision of this 
contract. 

  (b) In an action to enforce or construe this contract in a court with competent 
jurisdiction, the prevailing party shall be entitled to recover its reasonable and necessary attorneys’ fees 
and costs of court. 

(c) Dispute Resolution. Open communication and cooperation of the parties is vital 
to the success of the Program and to the settlement of disputes if they arise.  If a dispute persists, 
either party may suggest an executive meeting for review and resolution.  The party suggesting the 
meeting should identify the issues in dispute and coordinate a face-to-face meeting at the District to 
review the issues and solution options. The executive officer for each party who has full authority to 
discuss the issues and commit to effective solutions shall attend and participate in the meeting. Also, 
those persons with firsthand knowledge of the issues must be available for the meeting. No dispute 
under this contract shall be subject to litigation proceedings prior to completing the meeting, except for 
an action to seek injunctive relief. 

(d) Criminal Background Checks. If Cenergistic or Cenergistic’s employees 
(including any energy specialist and consultants), will have routine interaction with a child, Cenergistic 
will obtain all criminal record information on anyone working on behalf of Cenergistic that will have 
routine interaction with a child, through the Bureau of Criminal Investigation (BCI) and/or Federal 
Bureau of Investigation (FBI) consistent with Ohio Revised Code 3319.392 (to the extent applicable). 
Upon request, Cenergistic shall provide the District with proof that it has complied with this requirement. 
For all other Cenergistic employees that may be working in the District, Cenergistic will perform 
standard employment and background checks. Cenergistic background checks include, but are not 
limited to, criminal background checks, county standard felony records, driving records, social security 
check, Crimlink and the National Sex Offender Registry. Cenergistic shares the District’s commitment 
to not employ persons with criminal backgrounds or that would present a risk to students or others on 
the District campus. 

(e) Compliance with Law. Cenergistic represents, and agrees to comply with all 
applicable State and local laws, district policies and regulations pertaining to performance of this 
Contract. 

  (f) Insurance and Workers’ Compensation. During the Term, Cenergistic will 
maintain insurance and upon request after the Start Date, Cenergistic will furnish certificates of 
insurance for the following coverage amounts: (1) Worker's Compensation – Statutory requirements 
and benefits; (2) Automobile Liability – $2,000,000.00 per accident, bodily injury and property damage 
combined; (3) Commercial General Liability – $1,000,000.00 per occurrence and general aggregate, to 
include contractual liability, premises operation liability, independent contractor's liability, explosion, 
collapse and underground property damage, personal liability and products liability. The District shall be 
named as an additional named insured on the general liability and automobile insurance coverage. On 
request of the District, Cenergistic will produce a certified copy of any insurance policy. 
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Each party is signing this contract on the date stated under that party’s signature. 

 
Nordonia Hills City School District    CENERGISTIC, INC. 

 

By:___________________________   By:_______________________________  

Name_________________________    Name:  John Bernard 

Title:__________________________   Title:     President  

Date:_________________________    Date:  October 22, 2014 

 

 

 

Nordonia Hills CSD, OH - K12 - BUNDLED FF5 SES CONTRACT v.3 102214  
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MEASUREMENT AND VERIFICATION PLAN 

 

This Measurement & Verification Plan (“M&V Plan”) is prepared for Nordonia Hills City School District 
(the “Organization”) by Cenergistic and is agreed to by the parties as the M&V plan in accordance with 
the protocols of the International Performance Measurement and Verification Protocol (“IPMVP”) for the 
energy program delivered by Cenergistic pursuant to the contract with a Start Date of November 1, 
2014. 

This M&V Plan is prepared in accordance with Chapter 5 of IPMVP Volume 1 (EVO 10000-1:2012).  

The IPMVP guideline, developed and maintained by the nonprofit Efficiency Valuation Organization 
(see www.EVO-World.org), is the most current and widely-recognized guideline promulgated by a non-
profit and impartial source. The IPMVP is the product of an international consortium of volunteers 
working together to create a “protocol that would help determine energy savings from energy efficiency 
projects in a consistent and reliable manner.” 

IPMVP includes guidance for many types of energy management initiatives and circumstances; not all 
guidance is applicable in all cases.  The purpose of this M&V Plan is to document how the M&V 
guidance contained within IPMVP will be specifically applied to this contract.  In cases of variance 
between specific provisions of IPMVP and this M&V Plan, this Plan takes precedence. 

1. ECM Intent   The energy conservation measures (“ECMs”) reduce electricity, gas, water and 
other energy usage and cost, depending on the specific facility. Many varied ECMs will be used to 
achieve the savings. ECMs will be operational in nature (not equipment, facility or hardware 
retrofits) and are generally categorized as turning off energy-using systems when not necessary, 
setting back energy-using systems when possible, and improving efficiency of energy-using 
systems when in use.  Space conditions, during both occupied and unoccupied periods, will change 
as necessary to comply with the organization’s published energy policy and administration 
guidelines. 
2. Selected IPMVP Option and Measurement Boundary   IPMVP Option C (Whole Facility) will 
be used for savings determination because it is the most appropriate M&V method for total facility 
energy reduction when all energy-using systems are affected and ECMs cannot be isolated, 
submetered or simulated by computer model. Option C was also chosen because many ECMs will 
be involved, and some of them cannot be directly measured. Utility meters for electricity, gas, water 
and sewer will be included in the savings M&V for the organization. Together, these meters will 
account for all energy use by each facility. The total savings is the sum of savings for each facility.  
The measurement boundary includes all facilities and infrastructure owned and leased by the 
Organization. 
3. Baseline: Period, Energy and Conditions   Using the Software (as defined in the contract, 
hereinafter “Software”), a baseline period shall be established for each meter consisting of 12 
consecutive months that precede the energy program Start Date. Normally this will be the 12 
months immediately prior to start date, but under circumstances described in the contract, an 
alternate 12-month period may be chosen.  

The baseline data for each meter will be defined and available in the M&V Software upon import 
and preparation of the data for each meter & facility. The Software also includes static factors such 

http://www.evo-world.org/�
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as weather and building size. Included in the baseline data will be an identification of the baseline 
period, baseline energy consumption and demand data, other independent and relevant variable 
data, and other static factors (i.e. occupancy type, building information such as square footage, 
etc.).  Other baseline data may be included and/or supplemented as agreed by the parties. Daily 
mean temperature weather data will be obtained from a nationally-recognized service using NOAA-
originated data. 

4. Reporting Period   Each reporting period will be a 12 month period called a “Performance 
Year”. The Performance Year begins according to the terms of the contract.    

5. Basis for Adjustment   Energy savings are determined by comparing measured use before 
and after the start of Program implementation, after making appropriate adjustments for changes in 
conditions that are independent of the Program. Since savings are to be reported as “cost 
avoidance”, under reporting period conditions, IPMVP Equation 1b will be used. This method 
quantifies how savings in a given reporting period is determined, relative to what energy use would 
have been without the ECMs in place. Equation 1b defines how baseline period energy needs to be 
adjusted to reporting period conditions.  

Equation 1b: Avoided Energy Use (or Savings) =Adjusted-Baseline Energy – Reporting-Period 
Energy ± Non-Routine Adjustments of baseline energy to reporting-period conditions 

In addition, savings may be accrued due to one-time actions such as identification of utility billing 
errors leading to refunds, rebates, rate changes, and other measures that do not reduce energy 
usage but do reduce Organization’s out of pocket utility costs. 

6. Analysis Procedure   The Software performs the cost avoidance analysis procedure. The 
Software allows appropriate routine and non-routine adjustments to the baseline period, using 
available data to account for the following factors occurring during the reporting period that affect 
the energy used in facilities: number of days in the billing period, energy unit cost, and reasonably 
estimated energy loads added or reduced after Program implementation due to such factors as 
outside temperature; floor space; occupancy type or schedule; amount, type or use of equipment; 
facility construction/renovation; and energy management hardware retrofits installed under 
unrelated projects. Specific cost avoidance analysis algorithms used by the Software are 
extensively documented and can be furnished upon request.  

The Software also allows other appropriate adjustments for a more accurate Savings calculation. If 
the organization has experienced abnormal temperatures during the baseline period, a total of 36 
months of billing information can be used to create a more representative statistical baseline. 
Savings will be determined using either calibrated simulation or by making appropriate adjustments, 
as mutually agreed by the parties, in the event of any of the following: (a) the organization’s energy 
conservation guidelines are not substantially followed by its construction contractors or on-site 
management service providers, if any; (b) the District chooses not to substantially implement 
Cenergistic’s water conservation recommendations; or, (c) there are equipment malfunctions that 
can negatively impact program savings.  

The Software adheres to the IPMVP guidelines.  IMPVP is not exhaustive in its guidance; in some 
situations engineering judgment must be used. Calculations are supervised by licensed 
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Professional Engineers, Certified Measurement and Verification Professionals and Certified Energy 
Managers. 

7. Energy Prices   Reporting of cost avoidance will value the energy use avoided at the then-
current unit cost for each meter, each period.  Prices will be calculated by the Software for each 
month.  The price applied for each utility is the realized price, based on the blended rate to the 
Organization for each type of energy purchased by the organization, taking into account 
consumption and all charges from the utility provider.  

8.  Meter Specifications   Utility company meters used for billing are the only meters used. 
Exception: For heating oil stored in tanks, dip measurements recorded by the organization or by 
the provider may be used. In master-metered campus situations, submeters may be necessary for 
accurate identification of building by building energy usage. 

9.  Monitoring responsibilities   Energy data from utility bills will be recorded in the Software as 
set out in the contract. The Software captures weather information necessary for calculating and 
applying adjustments. Changes to the baseline conditions, such as facility size, occupancy or 
equipment changes, will be documented in the Software. Responsibility for collection, entry, 
calculation and accuracy of the data in the Software is the responsibility of the Energy Specialist(s) 
under the supervision of Cenergistic.  

10.  Expected Accuracy   The accuracy of data capture of the utility billing data and entry of that 
data into the Software is expected to be verified 100% (± 2%) via reports that reconcile data with 
utility bill accounts payable to ensure the quality of the data entered, to ensure consistency with 
previous billing, elimination of gaps or duplicate entries, and reasonable protection against user 
errors in data entry.  Statistical accuracy of the Software’s routine weather adjustment process 
uses industry-standard linear regression techniques and is evaluated on a meter-by-meter basis.  
Data analysis does not involve sampling since the actual data, as entered into the Software, is 
used for any savings calculations. The accuracy of the Software’s calculations has been validated 
empirically against the Department of Energy’s ENERGY STAR program, which benchmarks 
buildings’ performance. The calculations of the Software are consistent with ENERGY STAR 
results in determining increase in building energy utilization index (EUI – Energy usage per square 
foot per year). 

11.  Budget   The cost of M&V includes the Software cost, as defined in the contract, plus a portion 
of the Energy Specialist’s time. The Software cost is defined in the contract. More time will be 
required early in the energy program by the Energy Specialist as the baselines are determined and 
the Energy Specialist becomes familiar with the Software and the process for entering data and 
determining savings. Once the utility bills have been entered, the baseline has been determined 
and the Energy Specialist has become familiar with the Software and the process, subsequently, 
the savings determination process and its review with operating and administrative staff is 
expected to require  approximately 5% of an Energy Specialist’s time, across all meters and 
facilities for the organization.  

12. Report Format   Cost avoidance will be calculated on a monthly basis as set out in the 
contract.  Cost avoidance reports will be prepared and provided at least semi-annually to the 
organization. Cost avoidance calculations will commence with a formal data release occurring 
approximately five months after the Energy Specialist is in place. Cost avoidance reports will 
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include results from the Software and show energy as well as expenditure savings versus the 
baseline.  Cost avoidance reports have different formats for different audiences, but in general 
show usage and cost for:  baseline actual, baseline adjusted to reporting period conditions, 
reporting period actual, and calculated cost avoidance (adjusted baseline minus reporting period 
actual). 

13.  Quality Assurance   The primary risks in this M&V process are listed below with specific 
quality assurance steps that will be used to address each.  

- Utility companies sometimes estimate meter readings instead of actually reading the meter. Any 
such estimate will be self-corrected by a subsequent month “true-up” when the meter is actually 
read. When an estimate is detected, the Energy Specialist will attempt to validate the utility 
company estimate to reflect actual usage until an actual reading is made, and then adjust data to 
smooth out anomalies created by estimates. 

- Undetected changes happen to buildings, their operation, or use and those undetected changes 
may not be reflected in the reported savings.   The procedures described in Section 9 minimize the 
chance of any such impact and ensure that any unimplemented baseline change has minimal 
effect.  

- Data entry by the Energy Specialist may put incorrect data into the Software. Cenergistic along 
with the Energy Specialist together review this data regularly to find such errors, and complete 
routine error-checking procedures within the Software to find and fix them.   

The parties agree this M & V plan will be modified as mutually agreed to reflect changes that occur or 
additional data that may be obtained. 

This M & V plan has been developed for Nordonia Hills City School District by the following qualified 
professional.  

 

CENERGISTIC INC.  

 

___________________________ 

EILEEN BYRD 

SENIOR VICE PRESIDENT – DATA QUALITY 

CERTIFIED PUBLIC ACCOUNTANT (Texas State Board of Public Accountants) 

CERTIFIED INTERNAL AUDITOR (Institute of Internal Auditors) 

CERTIFIED QUALITY ENGINEER (American Society of Quality) 

CERTIFIED MEASUREMENT AND VERIFICATION PROFESSIONAL (Association of Energy 
Engineers) 

CERTIFIED ENERGY MANAGER (Association of Energy Engineers) 
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CERTIFICATE 

Section 5705.412  RC 

 

  

Cenergistic, Inc.  PO#  

5950 Sherry Lane PO Date  

Dallas, TX 75225                                                     PO Amount 

        Board Approved: 

 

         for   _____________________________________ 

 

The undersigned, Treasurer of the Board of Education of the Nordonia Hills City School District, Ohio, certifies 
that the money required to meet the obligations of the Board during Fiscal Year 2015 under the attached contract 
have been lawfully appropriated by the Board for such purposes and are in the treasury or in the process of 
collection to the credit of an appropriate fund, free from any previous encumbrances. 

 

The undersigned, Treasurer and President of the Board of Education of the Nordonia Hills City School District, 
Ohio, and the Superintendent of Schools of the Nordonia Hills City School District, Ohio, hereby certify that the 
District has in effect for the remainder of the current fiscal year and the succeeding two fiscal years of the term of 
the attached contract, whichever is longer, the authorization to levy taxes, including the renewal of existing levies, 
which, when combined with the estimated revenue from all other sources available to the District at the time of 
this certification, are sufficient to provide the operating revenues necessary to enable the District to maintain all 
personnel, programs and services essential to the provision of an adequate educational program on all of the 
days set forth in its adopted school calendars for the current fiscal year and for a number of days in the 
succeeding fiscal years equal to the number of days instruction was held or is scheduled for the current fiscal 
year. 

 

This Certificate is given in compliance with Sections 5705.41, 5705.412 and 5705.44 of the Revised Code. 

 

 

DATED:    Nordonia Hills City School District 

 

 

 

   

  Treasurer, Board of Education    

   Nordonia Hills City School District    
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  President, Board of Education 

  Nordonia Hills City School District   

 

 

 

   

  Superintendent of Schools    

  Nordonia Hills City School District   
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ATTACHMENT ONE 

 

Nordonia Hills City School District 

Savings Guarantee Illustration 

Cenergistic knows that significant net savings result when the elements of our proven methodology are 
implemented by our clients. We extend this confidence to each client in the form of our industry-leading 
savings guarantee which assures each client of savings as they implement our energy conservation 
program. If, over the course of each Performance Year, the client’s total investment in our energy 
conservation program exceeds the amount actually saved, we will write a check for the difference. This 
savings guarantee eliminates the financial risks that could otherwise be associated with implementing a 
comprehensive energy conservation program. The savings guarantee represents substantial 
commitment from us to our clients even as it provides meaningful reassurance for each client.  

Savings Guarantee calculation example 
The savings guarantee is reconciled at the end of each Performance Year on a cumulative basis to 
determine if the District’s Costs have been covered by the savings. If not, then Cenergistic will write a 
check for the difference. In the event there is a payment by Cenergistic under the savings guarantee, 
the net cumulative savings will be evaluated monthly thereafter to determine if Cenergistic is due a 
refund. Here are calculations that illustrate the cumulative nature of the guarantee and also the refund 
and reimbursement elements. These calculations are provided for information purposes. 

Also, please note that this illustration is based on hypothetical net savings results that are not typical or 
expected, but were chosen here to reflect both the reimbursement and refund features of the savings 
guarantee. As you would understand, when talking about behavior, sometimes (but very seldom) there 
can be a slower start and the program builds momentum. Even if the First Performance Year gets off to 

 
 

 
First Year 

 

 
Second Year 

 

 
Third Year 

 

 
Fourth Year 

 

 
Fifth Year 

 
Net Savings- 
Annual 
 

 
($25,000) 

 
$15,000 

 
$110,000 

 
$130,000 

 
150,000 

 
Net Savings-  
Cumulative 
 

 
($25,000) 

 
($10,000) 

 
$100,000 

 
$230,000 

 
380,000 

 
Savings 
Guarantee 
Result 
 

 
Cenergistic 
reimburses 

District 
$25,000 

 

 
No 

reimbursement 
and no refund 

 
District reimburses 

Cenergistic $25,000 within 
90 days of the point in the 

third year where cumulative 
net savings begin to accrue 

 
No 

reimbursement 
and no refund 

 
No 

reimbursement 
and no refund 
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a slow start, the reimbursement feature gives Cenergistic the ability to earn back that reimbursement as 
the Program gains momentum.  

If there was a payment made by Cenergistic and a refund (based upon later savings) was due to 
Cenergistic during the continuing term of the contract, when would a refund need to be made by the 
District?  According to the contract, if a refund is due from the District to Cenergistic, that refund would 
need to be paid no later than 90 days after the results for the later month that shows a refund is due. 
Therefore, if the Net Savings (Cumulative) reaches the level 6 months into a Performance Year, and 
the data through 6 months is finalized in the 8th month, then the District would have to make the refund 
within 90 days from that point (essentially around the 11th month).   
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